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THE PENNS AND THE TAXATION OP THEIE ESTATES 
BY THE PEOVINCIAL ASSEMBLY. 

(Continued from Vol. XXIII. page 443.) 

Two branches therefore of the proprietary es- 
tate consist of: 

1 That purchase money which persons pay Pnrchase 

r J x r J money, 

to the proprietaries to purchase a grant in fee 

of any parcel of lands they desire to have 

granted to them ; and — 

2 The querent of an half penny per acre Q nlt - rerite - 
reserved on those grants in fee and as the com- 
mon run of grants do not one with another 
exceed 200 acres (which is a good farm) each, 

such purchasers may be to pay eight shillings 
and four pence per annum quit-rent. 

3 And the proprietaries have a third sort of Unsold lands - 
estate there, I mean all the unsold lands within 

the province. The charter granted to Mr. Penn 
all the lands and soil within the bounds therein 
mentioned. But Messrs. Penns have considered 
that grant rather as a licence from the Crown 
to purchase in those lands from the Indian 
natives and proprietors than as a title to the 
Indian lands and therefore have constantly and 
honestly and in some cases twice or three times 
over bought in from the Indians and paid them 
for every inch of the country which the Indians 
have been willing to sell before ever they have 
occupied or granted out any part thereof. 

Out of that land, thus purchased from the 
Indians, the proprietaries sometimes survey some 
parts thereof to reserve as a demesne for their 
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own use, either to occupy themselves or to 
lease out or to sell for the most they can. 

These lands thus surveyed and reserved for 
the proprietaries own future disposition are in 
three different circumstances which are neces- 
sary to be distinctly stated in order to show 
what the question between the proprietaries 
and the Assembly as to these lands is. 

Leased lands. 1 Some part of these lands are actually let 
out on leases for years to the tenants and occu- 
piers of the same at the best rents that can be 
got and as to those the proprietaries consented 
by their instructions that they should be taxed, 
duly they contend to raise the tax upon the 
annual value and distrain the possession as in 
England and let him deduct a proportionable 
part thereof from his rent payable to the pro- 
prietaries. 

surveyed and 2 A second part of these lands surveyed and 
lands settled reserved for the proprietaries is not leased or 
t>y Indians, granted out by them to any persons whatsoever, 
nor yield them a single farthing of annual rent 
or profit notwithstanding which it happens that 
numbers of intruders seat themselves down upon 
them from time to time at their own pleasure 
and make some little improvements, but are not 
yet brought under any lease or pay any rent 
for their settlements and there are so many set- 
tiers upon those reserved lands that for every 
three hundred (300) acres of them there is at 
least one tenant or family, now these surveyed 
and reserved lands will certainly be called, at 
least by the peoples' assessor improved lands for 
the tenants and intruders have actually made 
some sort of improvement upon the same and 
they may be called the proprietaries improved 
lands ; the taxing these sort of lands at all and 
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the manner of taxing the same make the great 
and grievous oppression, for as to lands which 
are let out at certain rents the value may be 
known by the rent payable for the same. And 
as to the lands located but not improved or 
occupied at all the Act lays thus far : a limited 
value upon them that they shall be valued 
from 5 to 15 shillings the hundred acres but as 
to these sort of lands reserved for the proprie- 
taries and not granted to but occupied by these 
intruders, the assessor is to set whatever value 
he thinks fit upon them at his arbitrary will and 
pleasure and assess so much in the pound upon 
that imaginary value, and this without any possi- 
bility of redress, suppose he should value them 
at £300 per hundred acres, for so the Assembly 
in some of their papers most ridiculously imagine 
them to be. Then the estimated value of 100.000 
acres of such land would be £300.000, and four 
shillings in the pound upon that value would 
be £60.000 tax per annum for land which does 
not pay or produce to the proprietories one sin- 
gle farthing of rent or profit. The iniquity and 
injustice of this proposition glares one in the face. 
For by this means the proprietaries alone may 
be taxed to the amount of nine-tenths or even 
to a greater proportion of any land-tax which 
the Assembly may lay upon the whole province 
and that for such land only as yeilds them no 
rent or profit whatsoever. This therefor the 
proprietaries never will submit to. The As- 
sembly say that these lands are kept in hand 
undisposed of by the proprietories in order that 
by other persons improving circumjacent lands 
these may grow more valuable and may fetch 
a higher price and that therefore though they 
yeild now no rent or profit they may grow more 
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advantageous and may sell for a better price by 
and by, but that is all eventual, they may as 
well, nay they have decreased in value, there is 
no want of other lands for people to take up at 
pleasure in other places upon the common terms 
and the proprietaries are judges of their own 
interest and their own property and it cannot 
be imagined that they are so very blind to their 
own interest as to keep these lands unlet, unsold 
and to yield them no kind of profit whatever, 
rather than to sell or let them for considerable 
value if they could find tenants or purchasers 
for them. And all this for fear that the lands 
(after that they have sold or let them) should be 
taxed. 

surveyed lands 3 The third and last part of these surveyed 
and reserved lands are such small parts (not 
very considerable) as lie wholly untennanted 
and unoccupied and unimproved. 

As to other lands in the province bought from 
the Indians but not surveyed or reserved for the 
proprietaries' use, they are in the like circum- 
stances with those which are reserved for the 
proprietaries' use, viz. some granted out, some 
not granted out but yet intruded upon and 
other parts wholely vacant and unoccupied and 
open for any person that pleases to take up any 
part of them on the known common and usual 
terms of purchase and of these there is always 
a sufficient quantity for the settlers that offer. 

The purport of These lands would all in general have been 
Act passed in taxed by the Land-Tax Acts of 1755 and 1757 

Pennsylvania eome f them in one manner, others of them in 
in November 7 

1755. another manner had not the proprietarye's's 

estates been excepted out of the tax on account 
of their then gift of £5000 to the King's use, 
for the first enacting words of the Act are that 
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the tax shall be levied upon all the estates real 
and personal within this province of all all and 
every person and persons. 

As to such of these reserved lands as yeild 
rent the proprietaries consented as aforesaid 
that they might be taxed. But as to the far 
greatest part which yield no rent or profit at all 
to the proprietaries those also must, by these 
Acts, have been taxed as follows : 

Where owners of land whereon improvements 
are made don't reside in the district where the 
land lies, not only the goods of the tenant but 
those of the landlord also shall be destrained 
for the tax and if the tenant prays it he shall 
have an action of debt for the same with costs 
against the owner of the land : proviso, not to 
alter contracts between landlord and tenant. 

Another sort of provision is made by the same 
Act for other lands, viz. whereas large tracts 
of valuable land have been located and held 
without intention of improvement but merely in 
expectation of receiving hereafter higher prices 
for private advantage, by means whereof those 
lands remain uncultivated and the which lands 
were exempted by the County Levy Act and 
cannot by the laws now in being be taxed, it is 
thought reasonable on this occasion to settle the 
manner by which those lands shall be assessed 
and rated : Ergo it is enacted that all such located 
and unimproved lands shall be valued at not 
exceeding £15 or under £5 per hundred acres 
and such lands shall be sold for payment of the 
tax thereon. Who is to judge what lands are 
located and held with such intention and with 
such expectation ? The infallible assessor ? This 
must include all the lands purchased from the 
Indians and actually surveyed and reserved for 
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the proprietaries' use. It also includes all the 
lands ever bought from the Indians and not 
granted away although not reserved for the pro- 
prietaries' use, for every foot of those lands are 
in the terms of the Act located, the Indians sell 
the lands from such a place to such another 
place, they are held by the proprietaries and they 
remain uncultivated. "Wherefore by the Act, 
although vacant lands are not taxed in other 
provinces as yielding no profit yet these shall be 
taxed at the assessors' discretion as of the value 
from £5 to £15 the hundred acres. And if the 
proprietaries do not pay that tax sell the land 
itself to pay it. This is thought to be very un- 
just and oppressive. 

There is in the Act a pretended reason given 
for taxing these sort of lands now for that by 
means of these lands being so kept up they re- 
main uncultivated and great numbers of people 
have been necessitated to leave the province and 
settle in other colonies where lands are more 
easily purchased to the manifest injury and 
charge of the public. Now there cannot be a 
more shameless and abominable falsehood in- 
vented than this is, which this Assembly have 
audaciously inserted in their Act against known, 
notorious and manifest facts. For there is not 
in all America any province that is for its size 
so populously and thickly settled as Pennsyl- 
vania and the Land Office is always open with 
land to supply persons who desire to settle upon 
the constant known terms. With this addi- 
tional circumstance in favor of this province that 
by buying in the land from time to time of the 
Indians and by reserving a quit-rent per acre 
from settlers. Here are no great stragling 
grants made of large territories and great tracts 
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of land (as in some other provinces) whereby 
the tenants and settlements are stretched and ex- 
tended wide from each other, here a tenant and 
a mile or two off another tenant, but the grants 
are made duly of mere improvable farms of two 
hundred or at most three hundred acres each and 
those united and compacted close together in a 
bodyasfarasthesettlements hitherto made extend. 

And another provision is made by the same 
Act that persons residing in the provinces who 
have seated themselves on large tracts of land 
and neither have property therein or pay rent 
for the same but yet hold and occupy parts 
thereof shall pay taxes for the same in like man- 
ner as the freeholders are liable to do by virtue 
of this Act and for non-payment shall be liable 
to distress and imprisonment as the freeholders 
were by virture of this Act or of the County 
Levy Act. 

These lands before mentioned made the third 
branch of the proprietaries' estate. 

But the Assembly have found out a fourth The proprieta- 
kind of estate therefor the proprietaries and if kind of prop- 
it was so have taxed it with a vengeance. They ouTby theAif- 
say in some of their long-winded messages or sembiy. 
reports that the proprietaries have vast sums of 
money due to them and standing out on mort- 
gages there. And they tax by the self same 
Acts personal as well as real estates, indeed so 
does every Land-Tax Act in England do, but we 
shall find the Assembly's pretence is not true, 
and if ever so true that no such tax as they say 
was ever laid anywhere. And first as to the 
fact itself the proprietaries have no mortgages 
in the province. What the Assembly mean is 
this : A man sets down of his own head upon 
a piece of land, when the proprietaries find him 
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out they threaten to eject him if he will not buy 
or take a lease of it. He is poor yet and cannot 
pay his whole £10 for a hundred acres but pays 
£3 or more or less in part of his purchase money. 
Thereupon the proprietaries issue out a warrant 
to their surveyor reciting that A. B. desiring to 
purchase so many acres at such a place at the 
usual purchase and quit-rent has paid down so 
much money in part of his purchase therefore 
ordering the surveyer to survey and lay out a 
plot of such a quantity of lands at such a place 
for the intending purchasor they give him no 
grant or estate in that land. He does not exe- 
cute any counterpart of the warrant or any con- 
tract or agreement whatsoever to pay the money 
or complete his purchase. But having done 
thus much the proprietaries suffer him to con- 
tinue as tenant at will on the land but give him 
no sort of title to it. By and by he picks up 
money and pays in the residue of his money if 
he pleases and interest for it from the time he 
began to pay for it, when he has done this com- 
pletely then and not before the proprietaries give 
him a grant for his land in fee ; this residue of 
the purchase money is no mortgage, he did not 
first pay down the money, and then the proprie- 
taries lend it him back again, he could give no 
mortgage for he himself had no interest in the 
lands to make a mortgage of them. He has 
given no bond, note or contract to pay the resi- 
due of money nor can ever be compelled to pay 
it. He may not like to complete his purchase 
and may leave it and never make his purchase 
and the proprietaries have no remedy to com- 
pell him to pay it, they may turn him off the 
land and that is all they can do so that this is 
no mortgage either in name or in substance and 
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it would be most unconscionable to lay any 
present tax whatever upon money which a man 
may or may not at many years distance happen 
to receive but never has received or seen and 
has no title to or security for at the time you 
lay a tax upon it this is the purchase money 
paid or to be paid for the land and is in the 
same case with the fines before treated of. You 
tax the land itself, would you also tax the money 
too ? And even before it is received or receiva- 
ble : this is doubly taxing the same thing. But 
secondly, if this was a mortgage or was anything 
that is proper to be taxed, after what rate would 
you tax it ? Why, say the Assembly, you must 
pay four shillings in the pound, that is one fifth 
part of the capital for what you have no security 
at all but which may or may not many years 
hence be paid to you. So I must pay tax 
Twenty pounds this year for every hundred 
pountte personal estate which I am no way in- 
titled to receive (and most certainly shall not re- 
ceive these ten or fifteen years or longer). This 
is most enormous and unjust and the English 
Acts of Parliament in laying a four shilling tax 
upon personal estates consisting of ready money, 
real debts, actual mortgages, &c. lay it upon the 
interest only (not upon the capital) of such cer- 
tain personal estate and say in express terms that 
for every £100. of such personal estate, the per- 
son taxed shall pay twenty shillings. The 
Pennsylvania Act says per contra for every one 
hundred pounds which you are not nor ever 
may be entitled to, you shall pay twenty shillings 
— such is their justice and way of proceeding 
to rob their proprietaries for such estates as this 
and such money as this falls within no other per- 
son's case but the proprietaries in any degree. 



7th May 1756. 
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Having now given you an account of the nature and kind 
of all the proprietaries' estates in Pennsylvania and which 
in the whole are of infinitely less value and bear no kind 
of proportion to what is generally imagined and also an 
account of the nature and purport of the Land-Tax Act 
passed by the Assembly there in November 1755 out of 
which Act they did then vouchsafe to exempt the proprie- 
taries' estate on account of their free gift of £5000. to the 
King's use, it comes next in course to show what commands 
and instructions the proprietaries afterwards gave in May 
1756 to Col Denny their present Lieutenant Governor, viz. : 

commission to « Thomas Penn and Richard Penn true and 

Lieut. Gov- 
ernor Denny, absolute proprietaries and governors-in-chief of 

the Province of Pennsylvania and Counties of 
Newcastle, Kent and Sussex on Delaware, — To 
"William Denny, Esquire, Greeting. "Whereas 
the late King Charles the Second by his letters 
patent under the Great Seal of England bearing 
date the fourth day of March in the 23d year of 
his reign was graciously pleased to grant unto 
William Penn, Esq. (the late father of the said 
Thomas Penn and Richard Penn, and since de- 
ceased,) his heirs and assigns the said Province of 
Pennsylvania, with large powers, jurisdictions and 
authorities for the well governing, safety, defense 
and preservation of the said province and the 
people residing therein ; and more particularly to 
do and perform sundry matters and things therein 
mentioned either by himself or his deputies or 
lieutenants as by the said letters patent, relation 
being thereunto had, may more fully appear." 

" And whereas the late King James the Sec- 
ond before he came to the Crown, by the name 
of James Duke of York and Albany, being 
rightfully possessed of a certain tract of land 
lying of the west side of the Bay and River River 
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of Delaware now commonly called or known by 
the name or names of the Counties of Newcas- 
tle, Kent and Sussex upon Delaware and being 
likewise invested with sundry royalties, privi- 
leges, immunities, powers, jurisdictions and au- 
thorities for the defense, safety, preservation and 
well-governing of the said tract of land and the 
inhabitants thereof, did by certain deeds duly 
executed and bearing date as therein mentioned, 
Give and Grant unto the said William Penn, his 
heirs and assigns the said tract of land lying on 
the west side of the Bay and River of Delaware, 
with all and every the said royalties, privileges, 
immunities, powers, jurisdictions and authorities 
which he, the said Duke of York stood, then in- 
vested with as aforesaid ; as by such deeds, rela- 
tion being thereunto had may now fully appear." 

"Now know you that We reposing special 
trust and confidence in your loyalty to the King 
and in your prudence, conduct and integrity do 
by virtue of the said Letters Patent and deeds 
depute, constitute, nominate and appoint you the 
said William Denny, to be Lieutenant-Governor 
of the said province and counties." 

" Giving and hereby granting unto you full 
power and authority to exercise, execute and put 
in practice in ample manner all and every the 
powers, jurisdictions and authorities so granted 
unto the said William Penn, his heirs and 
assigns by the said Letters Patent and deeds as 
shall be necessary and convenient for the safety, 
well-being, defence, preservation and well govern- 
ing of the said province and counties and the 
people thereof hereby committed and intrusted 
to your care and charge." 

" And generally at all times and upon all occa- 
sions when proper and convenient to exercise, 
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do, execute, act and perform all and all manner 
of powers, authorities, acts military and all other 
matters and things whatsoever requisite and 
necessary for the good order of government, for 
the administering, maintaining and executing of 
justice, and for the safety, peace, defense and 
preservation of the said province and counties 
and the people under your government and 
direction, as fully and amply to all intents, con- 
structions and purposes as We ourselves might 
or could do by virtue of the said Letters Patent 
and deeds or any otherwise howsoever were "We 
personally present." 

"You following and observing such orders, 
instructions and directions as you now have or 
hereafter from time to time shall receive from us 
or our heirs." 

" To have, hold, execute, exercise and enjoy 
the said office or post of Lieutenant-Governor of 
the said province and counties with all and every 
the said powers, jurisdictions and authorities 
hereinbefore granted and all titles, privileges, pre- 
eminence, profits and advantages to a Lieutenant- 
Governor and Commander-in-Chief of the said 
province and counties belonging and therewith 
usually held and enjoyed, unto you the said Wil- 
liam Denny, for and during the good pleasure of 
us, or the survivor of us and until further order." 

"Provided always that nothing herein con- 
tained shall extend or be construed to extend to 
give you any power or authority to do, perform, 
act, suffer, acquiesce in or consent or agree unto 
any act, matter or thing whatsoever, by means 
or reason whereof we or either of us or the heirs 
of us or of either of us may be hurt, prejudiced, 
impeached or incumbered in our or their or 
either of our or their royalties, jurisdictions, 
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properties, estate, right, title or interest of, in or 
to the said province or counties or any part of 
them ; nor to set, let, lease-out, grant, demise, 
receive, possess, occupy or dispose of any manors, 
messuages, lands, tenements, houses, gardens, 
royalties, rents, issues or profits arising, belong- 
ing or accruing to us or either of us in the prov- 
ince and counties aforesaid or otherwise ; nor to 
intermeddle or concern yourself therewith or 
with any part of the property thereof or with 
any ofiicer or officers appointed for the manage- 
ment thereof, either by placing, displacing, inter- 
rupting or hindering any of them in the just 
execution of their offices. But in case your aid 
or assistance shall be wanted by them and de- 
sired for our service, then and in such case you 
are hereby required to assist them by all lawful 
ways and means to the utmost of your power, 
anything hereinbefore contained to the to the 
contrary thereof in any wise notwithstanding. 

" And we do hereby strictly command, charge 
and require all persons within the said province 
and counties, of what degree, quality, state or 
condition soever to yield, give and pay unto you 
all respect, submission and obedience as Lieu- 
tenant-Governor of the said province and coun- 
ties so appointed as aforesaid as they will answer 
to the contrary at their peril." 

" Given under our hands and seals-at-arms the 
seventeenth day of May in the twenty-ninth year 
of the reign of our sovereign Lord George the 
Second, by the Grace of God of Great Britain, 
France and Ireland King, Defender of the Faith, 
and so forth and in the year of our Lord 1756. 
(Signed) Thomas Penn, 

Richakd Penn." 

(To be continued.) 
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